a party or Ppatties, of the ‘second | part,
: th::.r rcsye:nu lmn :uccuwn and

‘m h:nd p:ud at md befare d!g se im"g and’
: h.u gr:mted b:rgamcd, sold, alicned,
nvcy ‘and :unhrm unto. :hc md Grantee,

AN that tract or parceL of land Iying and belng’
' '--__...of the Ist Distxict Zud Seqtiun ‘Cabb: Coun

= Ferry: Road ang Papar, Hil R¢ &d 4
‘right of way of Paparmil! Ri 3 l’
North 09 degrees 16 minutas 30

egres
' pin, thence North 89 dagreas _56‘

tention of the paxﬁes hex to
o in sznd Agreement 8 COVGB

o HAVE AND TO' HOLD the id escs

spjwmnan:u thereof, 10 the same beiog, belonging, o¢ in’
hoof of the maid’ Grantes forever in FEE, SE?;’L}E

m w:mr»:ss wm:m-:os' the” Gq‘a toe hai ,ugned 'u;&
_s:gncd u"cd and de




~ AGPEEMENT

: _:1::Th1s Aqreement made this . dav of December, 107? bv and
bptween PTantatwon ﬂove]nnment Fomnanv (here1nafter ca11pd PTantation) N
as nartv of the f1rst nart and Peter R Furn1ss, B1TTV P whltTev Ronald ;:f
J. Brouse and Herman Fe1ton (Here1nafter ca11ed Annel]ants) as nart1es ~f”
of the second nart - __'_ o  ' |

umfzsssw- "
- = Sect1nn Dne’ _ ST

: _ The partfes hereto arp l1t1qants 1n Cobb Cnuntv, feorn1a,.f'f.
Sun9r1or Court F11P fo. 3867n n stvled Cobb Countv Board of Comquswonnrs-.'
vs. James A11aond CarTos Jones, Sun 011 romnanv, Plantation DEVP1onment o
Comnanv (InterVGnor) Peter P Furn1ss, Bi!lv R Hh1t1ev, Pona1d J _.
nrouse, Herman Fo?ton (InterVenor) This actaon was 1n1t1ated by The f}f:.f'fﬁ
Board of Conm1ssxoners of Cohh Fountv Peoru1a, f11?na for a Beclaratorv _f

Judnmenf renard1nq the use of certaan nronprtv of Jamps RT]qood CarTos ;7
Jones and <un 011 Ccmnanv ﬂn-March-?? 1073 P]antatron 1nterVPned 1n
the action snokinq a dec1arat%0n rpqard1nq 1ts use of DTOﬂPPtV 1ocated e
in Land Lots 73 and 81 of the 1st DIStYTCt and 2nd Section of Cohb Countv;i f 5
Goerq1a, as descr1hpd in Exh1b1t "A“ attached hereto and 1ncornorated herein ;;
(here!nafter ca1Tod the “Pronertv) Bv 1udum9nt and order of the Court on  '%”

Harch 27 1073 the Cobb Countv Board of Commwssioners was orderpd and

shonping center on the nronertv._ The f1ndinq of fact and 1aw unon whxch
the Court s order was based was that nr1or to necemher 26 7072 there
had’ not ex1st9d a 1eqa]1v va]wd zoninq ordinance 1n Cobb Countv, and

that because nrior to such date Piantation had exnended 5ubstant1a1 funds .
1n nTann1nq and prenar1ng the nronertv for commerc1a1 use in the form of _%T:'=
a neiqhborhood shonninq center. a suhstantia1 interest had arisen 1eqa11v e
reauir1nq 1ssuance of a buildinq nermit a11owinq the pronertv to be imnrovedi  S
and used as @ npiqhborhood shonp1nq centpr. Thereafter, on Anr1¥ ?% 1q73,  _;:

the Cobb Countv Board of Commissioners moved that the Court correct or :i_;”'.”

g TR Rk




e

modifv 1ts March 27 1973 order as’ 1t re?ated to the propertv for the reason
that it had not nreV1ous1v been shown that P?antat1on had obaected to the

zontng ord1nance of December ?6 1073 wh:ch 1f a?]owed to control wou1d

the prOpertv. Add1t1onal1y, the mot1on contended that Apne11ants had

not been afforded an onportun1tv to be heard in the pr1or nroceed1nqs. f7"'

essent7a11v the same content1ons for correctzon or mod1f1cat1on as those
1n thc Fomm1 51nnnrs' H0t1on on Apri] 2% 1973 Therpafter, pn Sentember
13 1073 tho Court entcred an ordpr Egg&gg to Annpilants pos1t1on, thus
aff1rmino the Order of March” 27, that a bUdean perm1t shnu!d issue for
construct1on of a neiqhborhood shnnn1na center on the nronertv nn October
2 1073 AnnETIants f11ed a Not1ce of Apnea! from the fourt 5 Orders of
March 27 1073 “and Septewber 13, 1973 - T B
ﬂn Novpmber 15. 1973 Piantat1on, after hot1ce to Apnel?ants,

moved that the Court requ1re Anne]]ants post a sunersvdeas bond nend1nq B

A H., Annci?ants f119 w1th the Cler? of the Suner10r Court of Cobb Countv
2 bond 1n the amount of $50 nnn condltvoned for the satisfactwon of the

'Judnnent 1n fuil

1nterpst and damaqps as the Apne1Tatp Fourt mav award P?antatxon.- The Urder _f
furthpr prov1dcs that fa11ure to nost such bond shaii operate to vacate

any sunersedeas of Appe??ants' Not1ce ef nnne11 - ;;," V'_ '-.;"

The orders of March 27, 1073, and Sentember 13, 1073, have not. .

wfth1n uh1ch such anp9a1 coqu haVP been made has exn1red

Sect10n Two

The nart1es horeto are’ aTT ownors of other nronertv cont1quou5':”"
tn or near "The Propertv" ' The genera1 area 1n wh1ch the nronertv 15 located

'f_1 1s one of s1qn1f1cant naturaI beautv, hav1nq 1ocated therPOn tastefu1 and




'expeng1ve r051dent131 dWe111nqs. The area aTso 1nc1udes tho recreaf1onal B
;faCletaes of At]enta Countrv C1ub and The Chattahnnchee Plantatzon Fiuh
The Pronertv 15 A trect of ?T 81 acres at the Nerthwest corner of Johnson s h:*

Ferry Road and Paner H111 Poad These rnads are ma1nr traff1c arter1es

Sect1on Three ;,f'[:"

wh1ch is’ to term1nate the 11t1qat1on set forth in Sect1on One hereof Anothef
purnose of paramount 1mport is to insure that deve}onment of The Pronertv o
be allowed to proceed but on]v under certa1n sneC1f1c cond1t1ons Th1s
Agreement is 1ntended to set forth these cond1t10ns and estab11sh the concentua1
tenor of the deveTonwent As a’ prelwm:narv to the snec1f1c cond1t1ens of '
deve]onment PTantat1on states that 1ts 1ntent1ons are to construct 1mpreve;:j%
ments on The Pronertv that are un1que and dwfferent from those usuaT]v :
found in what 15 customar11v Pnown as the Metrono11tan At1anta Area. fin'fhfﬁ'.
arriving at the resuTt of these 1ntent1ons,_P1antat1nn has V1S1ted and
.1nseected shoenan and the commerc1a! fac111t1es 1n numerous other areas of _
the UnTted States, and also 1n other countr1es of the worid As a resuTt of '
P1antat1on s act1v1t1es, thev have conc1uded that a “V113aqe concent 15 o
cons 1stent wwth the area $n which “the nronertv 15 1ocated : This concent, es.
contemnlated bv Plantation reauares that . _' '

A The ex1stinq topoqranhv ef The Pronertv be genera?iv reta1ned hﬁ
evrept as mav be necessarv to create earth berms a]onq Johnson Ferrv Poad
and Paner H111 Read ' R SR '

B Bu11dtngs constructed on The Pronertv be 1ocated in a manner o

adJo1n1nn wa11s frontwnq on unbroken, massave areas of asnhaTt nark1nq '
e ; SRS _ _

The ent1re Pronertv area he V1sua11v screened bv tononranhv e

and Iandscan1ng, frem the vzew of passers bv and edjo1n1ne pronertv owners, .




: The exterxor desion and mater1a1s be un!i?e the usua1
commercia1 structure because of desian sthe and mater1aT tvoe. and be
qenera?1v of a residentia? character.agﬂff-”' _ _

- - Pursuant to the aforesa1d “Vi]?aoe" concent, FIantation has j;”':..
orevious]v comm1551oned the preparataon of architectura1 and enuineerinq..
docunents t1t1ed “The Panermi11 Viliaee Center" (orenared bv Heerv and
Heery}, coewes of whfch have been fiTed w1th the Bu11d1nq Perm1t admansstrative
office of Cobb Countv. Georu1a and con1es of which have heen nrovided to the
Taw firm of Sams. Doz1er and G1over, Marietta, Georq1a Attornevs for '

Appe11ants. Reviswons of Sheet Four of the Documents have been made as of

attornevs These documents are 1ncornorated 1nto th1s Agreement as if fu11v

set forth R . . S S
Therefore, becuase of the aforesa1d reasons. so that Anneliants'f;d

can effect1ve1v controT the enumerated deveIonment asnects to fo]iow, and

on The Pronertv as follow5'*' el Lo :
_ . ':'A*' PERIMETERS The existino earth berm a]ono Panermi11 Road
sha?] rema1n (or sha]l be constructed 1f not present), excent at those noints shawn B
on Sheet Four (Landscaoe P?an) for entrance and eoress to the prooertv, and ' '

exceptlnq that eart at the 1ntersect1on W1th Jehnson s Ferrv Road that

necessar11v must be 10w enouqh in eTevat1on for vehicie safetv-on anoroach1no

the }nteresect1on**

L IR

An earth berm sha11 be constructed a1ono Johnson s Ferrv Road
l‘

B except as those poants on Sheet Four for entrance and eoress and excepttnq

: enouqh 1n e1evat1on for veh1c?e safetv on annroachwno the 1ntersect1on'?'~'"




'Vf' A1T earth herrs aTonq Johnson Ferrv Poad and Paner Hl]? Poad

shouid he of suff1c1ent s1ze to nrovxde V1sua! screenxnﬂ from nassers bv

The nvrlmeter boundarioq on thaf nart of the nronertv not frnntwnn
on Johnson s Ferrv Road or Paner ﬂ111 Rcad sha11 have a secur1tv shveld
ut11171nq reta1n1nq va?]s, veoetat1on, or fences, the Drzmarv nurnoqe of =
wh1ch sha11 be to nrevent chz?dren and an1ma1s from stravwnn from adJo1n1nq
nrenertv 1nt0 traff1c areas, and DYOVTdTnG a v1aua] screen tn ad101n1n0 e-f
pronertv In the event fencxne 15 used un anv area, 1t shaTT be nalvanazed
chaTn ilnl at ieast 48 1nche§ h1qh and w111 be rawnuf1aﬂnd on both §1dns
by v1nv* and/Or other nrnamonfnl vnnofat1on o p o _

Ai] ner1meters w111 have landscaned buffer areas of at ieast

tho w1dths shoun on Sheet Four (Landscane) and the huffer areas on that

shaTi be at ?east thartv (30) feet wide. _;V B R
__'e;;s; BUILDIHPS ATI bu1]d1nqs constructed on the nrnnertv sha]i
be reqieent1a1 ‘n character The " bu1Td1nns 5ha1] hp used for aeneraT nurnoselif
cor erc1a1, Shoun1nq and profes 1nna1 off1ces. Exter1or buqu1no mater1a15
shaTT be 11m1ted to" stonn hrTci, textured concrete, stuceo wood and cedar
shaleg P1a°t3cr:nnd 1ndu<tr1a1 wptai shai? not he usnd nes1qn and o
materta?s sha]] bp COHSIQtent w1th that exemn11f1ed bv tho Heerv and Heerv

DocuNents nn sheets A? 7 GT ? F1 ? M ] P ! (these sheets re]atina to

the f1rst of thn bu11d1nqs to be constructod a han& fac111tv the d9510n i,f-'

1 S] 4, E] ? M} a, P] 5 (these sheets re1at1nn to the secnnd bu1Td1nq | ”e_
to be con'tructed, a restaurant faC131tv, the des1an and mater1a15 for e
wh1ch havo benn apnroved by Cobb Countv) Reference ws a]so made to certa1n i
nhetoqranhzc sl1des of deve1onments 1n Heritane le?aee Connecticut, conwes
of wh1ch have been de11vered to ﬂpnellants attornovs.e By th1s reference,
1t is not 1ntended that the bu11d1nef den1cted sha?] be constrUCted ‘but =
that the conceet of matchals and res1dent1a1 character be adonted and :-}ffi;]

exnressTv made a c0nd1t1on of th1s anreement




A]I exter1or mechanaca1 enu1nment or serv1ce yards reuu1red
for the bu11d1nes shaT] be screened from v1ew, 1nc1ud1nq but not 11m1ted
“lito such equwnment that mav be 1nsta11ed on the ronf of any bu11d1nq. S

The max1mum totaT qross sauare feet of the bu11d1nqs to be "

" c ate TR, ﬁﬁ“‘ Eowrd ’
ea Iin:-lnn:_._nr’ LV ‘- HRG r-nn-Enrnnrﬂ L e g et YT O Sh =0t ﬁ It

ot exeeed two (2) stor1es (exc1ud1ng besements) however. three (3)

'*p_stor1es sha]] be permtss1ve 50 lonq as 1n keep1nq w1th the tota? "V117age“"eg'

concept. e e

S :hC:. PARKING. Parkqnq areas w111 be seoarated bv Tandscaned
:3{f'huffers. in the manner 1ndacated on Sheet Four Each parRTnG area shaIT
|be screened from others by trees and ornamentaI veuetatwon._ The 1ntent of
.:j: such desxgn is tu guard aqa1nst ?a sea of asnhalt and cars“, and to a]Tow
. traff1c to snec1f1c areas ef tne center w1thout trave]]wnq throuoh the

cnt1re area

f’ _ LXTFRI{“R s1ohs nrm Lmnmr- cmns mﬂ be aT‘Eowed on the .f i

- bu17d1nns 0n1v 1f ha1nted d1rect1v on the buﬁTd1nos. or na1nted on wood

'5_'mater1a1 that is mcunted 1n such manner that the <1cns do nnt nrotrude above h””

o fithe roof—11ne of bU11d1ngs hav1nq the 1owest elevat1on in the center.-"“ 5

N neon, back 11qhted or n1astzc 1qne sha]? be a?iowed AII other 11qht1ne o
. shaTI be Iow leveT e S _ e S
'E; GENERAL (i) The 1ake shewn on Sheet Four 15 essent1a11v

in the Tocat1on ef the ex1st1nq Take on the nronertv, and shaTl be reworked

""--and 1andscaned as shown, cons1stent w:th the entTre center.;--“

(11) PTantat1on 1ntends that reV1sed Sheet Four

'spec1f1ca11v bwnd the propertv as to nerwmeter buffers, and further, that

T 'F¥; Piantat1on anrees. convenants and accents ‘as an exnress =
' cendation of thxs Aqreewent that this Aqreement sha1T be recorded 1n the
R reaT pronertv records in thc 0ff1ce of the Clerk ef the Suner10r Court of
i Cobb fountv, Georq1a, w1th the 1ntent that the exnress cond1t1ons of .

. th1s Aqreement b1nd The Pronertv as covenants to 3ts deve?onment, nart1cu1ar

A O T TR ot A
A P

: the buffers a]onq the enture Horth houndarv be at least thzrtv (30) feet w1de.. i




. Rert1nn F1VL £ '
' 'hnbe11ants aqree that s1mu1faneous1v UIth PXOCUtTOﬂ of th1s_ ;-f;'*

ﬁnronueﬂt, the1r atfornevs shaT] 1mm9d1atn1v nrncopd to d1sm1ss the1r HEﬂd}nG o

aspeeﬂ 38670 i\

i 1n ordor to 1n%ure enfnrcpwgnt nf these covenants ana1nst S
Piantnt1nn 5 ass1qn and succossnrs in t1t1n, 11 15 anreed that PTantatwon ff T
sh111 exocuto and dp11vor a qpnera¥ uarrantv doed to Garv1s L Sams, for
Ten Do11a19 (S]ﬂ .an) and other qood and vatua)1c rnns1dprat1ons (such c0n§16erat"

1nc1ud1nq hut not 1!m1ted tn dtsm1ssa1 Gf tho dnuvai as afnresa1d) convpv1na

The Pronprtv anﬁ that sa1d ﬁarv1s L Qams shali for Ten Do11ars (%10 nn)

and othpr qond and va1unb]0 cnns1dorat1ons (1nr1ud1ng hut not 11r1t9d tn ”3

attornov s fees Daid to 5a1d Garv1s L Sams) pxoruto and deirver ? neneraT

'arrantv daed to P1antdt10n convov1nn The Prnnoutv SUh]LCt tn the roqtr1ct1ve’ 

covpnants COﬂtBTﬂPd 1n the u1th1n nqrppmont ; Garv15 L cars, fnr the nusnnse

of Lnfnrc1nq those convpnnnts runn1nq Nlth thn 1and shaT] be author:zpd

in 11u or equ1tv to rpnu1ro cnnp11anco on thp nart Uf any vro1atnr of the

' covnnwnt% horo1nhof010 sot ﬂut or tn sook rodrnss for hrnach thereof

In thp ovont of a hrewch of the covenantq horo1n hv P1anfat10n, 1t§ sucrpsenr<'”
or ass1§nQ, P1antat1on convonants and b1nds:1tself, 1t§ quccpssors aﬂd

ass1nns to pav reasonwb1e attornov s fep% and costs ar1s1n0 frnm enfOrCCrPnt

or rodrpss of such hrpdch.-T :”,___

Th1r Anrvpnont',ha11 hv h1nd1nq ﬂn the pa1t1ns hhﬁfs,'execnfﬂrﬁ;'fg

ddw1n1sttate Sy Succe%sors‘or asr1nns

':“{FRLFORE the'part1es havp set the1r hands and sea]szthé'day and }f

: year;fir* abovo ur1tton.- -

P!A?TﬂTIﬂ” DFVFLﬂfﬂftT S?NPHNY

F I « _/_

f‘o! Kis's P, Gasdiay LORTT 1_,,],,

”X&mmvwmﬂivﬂa?“ Euia’




bawy §

| Notary Benyr eyt B State pt Latin
:’f)’..gf'{"\',‘. o opires June 28,1977 0

Titness

”Ofdry'Pub1}t

- Pater R, FUTRI S5~

BT R Whitiey |

T i “("// / ’ ’—‘).(ﬁ;t/w--";&'*&.—.
Ponald J, Brouse/, _




CoEmERIT AT

AT that tfacfzbfuharcéi3bf}TéﬁdL1yihg'and'héﬁnqiin ﬁan@ Lots 73 and 81,
of the Ist District, 2nd Section, Cobb County, Georafa, and being more-
particularly described as follows: RPN LI BT Dt

BEGINNING ‘at the Northwest intersection of the riahts of wav of Johnson
Ferry Road and Papeymill Road, vrunnina thence Vesterly along the Horthern 00
right of way of Papermill Road 1,127.8 feet to an iron pin: thence running
North 09 degrees 46 minutes 30 seconds West 576.2 feet to an iron pin; .
thence running Horth 11 degrees 47 minutes West 588.0 feet to an iron pin;
thence ‘running South 89 deqrees ‘56 minutes 30 seconds East 497.6 feet to

an -iron pin; thence South 0 dearees 12 minutes East 313.6 feet to an.iron

pini thence Horth 89 dogrecs 56 minutes 30 seconds East 760.5 feet toan o 00
iron pin on-the West side of the richt of way of Johnson Ferry Road; thence 00
running Southerly along the West side-of said road 593.5 feet to the point -
of beginning; and containing 21.81 acyes. oot Sl




